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APPLICANTS STATEMENT
Our reference- Folkington A

THE APPLICATION ROUTE

1. The application routes run from the Folkington Road at grid reference TQ564037 (point
A) to Mill Way at TQ 583034(point B) and then
2. from TQ 583034(point B) to Wannock Road at TQ 576036 (point D) and from Old Mill
Lane at grid reference 575035(point F) to Jevington Road at grid reference 576035
(point E)
3. and from TQ583034 (point B) to Jevington Road at grid reference TQ574034 (point C)
4. A-B is currently recorded as a footpath- Long Man 41 and Willington and Jevington 28.
5. F-E is currently recorded as a footpath- Willingdon and Jevington 17
6. B-C and B-D are not currently recorded on the definitive map.
7. The route is currently in Long Man Parish and Willingdon and Jevington Parish.
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DOCUMENTARY EVIDENCE OF HIGHWAY STATUS
8. In order to be able to modify the definitive map and statement, the surveying authority
needs to have a discovery of evidence which shows, on the balance of probabilities, that
highway rights exist. The use of the “balance of probablilities” test rather than “beyond
reasonable doubt” was confirmed by the High Court in Todd, Bradley v Secretary of
State for EFRA (2004) 4 All England Reports 497.
9. Whilst no single piece of evidence is conclusive for the whole route, I believe that, take
as a whole, the pieces of evidence demonstrate highway reputation over many years,
indicating that the route does indeed have highway status.

HISTORIC MAPS
BUDGEN’S MAP 1724
10. This map is held at the East Sussex County Archive at the Keep under reference AMS
6008/1/1/29/10
11. The extract below shows a rough approximation of the application route in place.(below)

YEAKELL AND GARDNER'S SUSSEX 1778-1783
12. This map is available on-line as part of the “Old Sussex Mapped” project of the
University of Portsmouth at
http://www.envf.port.ac.uk/geo/research/historical/webmap/sussexmap/Yeakelllarge36.ht
m
13. An approximation of the route ABFD is shown on the map, but not B-C or F-E (below)
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GARDNER AND GREAM MAP 1795
14. This map is held at the East Sussex records office at the Keep under reference ASH/9/5.
15. An approximation of the route ABFD is shown on the map, but not B-C or F-E

MUDGES MAP (UPDATED TO 1873 BUT BASED ON A SURVEY OF 1813)
16. The map is held at the Keep as part of the Brighton Pavilion collection under reference
BHM000009
17. The route ABFD is shown on the map, but not B-C or F-E is shown in the same way as
the main road through Wannock, which is today a main road. (Wannock is given its old
name “Walnut Street” on the map.

Page 4 of 34

GREENWOODS MAP OF 1825
18. A copy of part of this map is held at the Sussex Archeology Society Library in Lewes. It
is part of a book of maps . There is no reference
19. The application route ABFD may be shown, but is obscured by the place names
Folkington and Wannock Street.

Conclusion to this section
20. Older map are not necessarily to the same standard of those made today in terms of
layout, but are likely to be accurate as to destination. These maps were made for sale to
the public, so is unlikely to show routes that the public could not use. Errors would
quickly lead the public to boycott the maps. The maps suggest that the route had the
status of a highway and that the main route was ABFD
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FIRST EDITION OF THE ORDNANCE SURVEY 1” MAP
21. Cassini maps formerly published reproductions of the first edition of the Ordnance
Survey 1” map. This extract is taken from a map published by Cassini which is in my
possession.
22. The route ABFD is again shown in the same way as the main road through Wannock
(Walnut Street), which is today a paved road. The other application routes are not
shown

Conclusion to this section
The map suggests that the route had the status of a highway and that the main route was
ABFD

TURNPIKE, RAILWAY AND RIVER PLANS
23. The application route does not appear on any of these plans so no inference can be
drawn

INCLOSURE RECORDS
24. The route does not appear to be part of the Hailsham inclosure or any other inclosure.
So no inference can be drawn.

TITHE RECORDS
25. The Tithe Commutation Act of 1836 enabled tithes to be converted into a monetary
payment system. Maps were drawn up to show the titheable land in order to assess the
amount of money to be paid.
26. The tithe process received a high level of publicity as landowners would be particularly
keen not to be assessed for more tithe payment than necessary. No-titheable land
deemed to be unproductive was usually excluded from the process. It is common
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therefore for no tithe to be payable on roads, although wide grass drovers roads could
carry a tithe as they were sued as pasture. It was in the interest of landowners for
untithed roads to be shown correctly to minimise their payments. Footpaths and
bridleways were more likely to be at least partially productive (for example as pasture).
Therefore, although the process was not directly concerned with rights of way,
inferences can be drawn from tithe documents regarding the existence of public rights,
and in particular, public vehicular rights. In some cases highways are coloured in yellow
or sienna to indicate public status
27. Tithe maps can be found on line at
https://apps.eastsussex.gov.uk/leisureandtourism/localandfamilyhistory/tithemaps/MapVi
ewDual.aspx?ID=112738&X=556359.0375&Y=103670.7075&SF=1.5875&Ref=&L=tm_f
olkington&px=0&py=0
28. I have taken screen shots to show how the route is displayed. The screen shots are
displayed west to east. The whole of the route is shown on the Folkington tithe map,
perhaps because of the fractured nature of the parishes at the time.
29. The route is initially unclear on the Folkington Tithe map. It crosses plot 65 but is not
shown. However, to the east of this plot is marked with dotted lines.

30. But it then follows the application route to Wannock. The route appears to end at a
north/south road.
31. In the map below the route is shown as a dotted line.
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32. It then joins a track between plots 110 and 114

33. On approaching Wannock the track reaches point B and then appears to continue to
point D,The routes between B and C and F and E are also shown. I have added the
application letters to the tithe map.
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Conclusion to this section
The map suggests that the application routes existed on the ground at the time of the tithe
map survey.

ESTATE MAPS
34. A map of the Gilbert estate in Wannock is held the Keep under the reference GIL
3/157/11 It is based on sheet 68/16 of the first edition of the 25 inch to the mile
Ordnance Survey county map. An extract is shown below. The estate owned most of the
application route in what is now Willingdon parish. The application route is clearly shown.
The route shown in brown is the route over which the water company have been given a
right of way. This route initially follows the application route and then diverges from it.
The “brown route” does not continue to Folkington. I suggest that where the application
route coincides with the brown route this is evidence that the track was physically usable
by carts etc, since the water company would have almost certainly used their right of way
to carry materials using carts.
35. A route to the flour mill is also shown.
36. The Gilberts are shown on the map as owning the majority of the application route at the
time. It is unlikely that the owner of the land would have allowed anything that he would
rather keep quiet to be shown on the map.
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Conclusion to this section
The map suggests that the application route A-B existed on the ground at the time of the
survey. It was made on behalf of the landowner who would not have shown anything
detrimental to his interests to be shown on the map if he could get away with it.

FIRST EDITION OF THE ORDANCE SURVEY 25 INCH TO THE MILE MAP
38. Ordnance survey maps are not usually of use for rights of way purposes because they
usually purport only to show physical features and not legal rights. However the early
maps in the first edition series contain valuable extra information when cross referenced
to the books of reference that were published with them. These are indexed by parish.
There are also books showing the derivation of names shown on the map and surveys of
parish boundaries.
39. Copies of the first edition of the Ordnance Survey 25 inches to the mile maps can be
found online at the National Library of Scotland. Map covering the route can be found at
http://maps.nls.uk/view/103674463
40. An extract of the map covering Wannock is shown below

41. A route is shown from the application route, which comes in to Wannock from the west,
running via the Flour Mill to reach a main road at the east. In the accompanying book of
reference (extract below) this route is referred to a as a road (5) at its eastern end. (See
below)
42. Land parcel 15 is shown as arable.
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Conclusion to this section
43. This supports the view that the application route went along apportionment 5.

QUARTER SESSIONS RECORDS
44. Highway functions were discharged by Justices of the Peace in Quarter Sessions before
powers were gradually handed over to what are now the highway authorities. Court
records provide conclusive proof of the matters on which decisions were made.
45. Typically they are archived record showing the decisions made and a roll giving
background papers and maps.
46. The record for the session for December 1877 in East Sussex is held at the Keep under
reference QO 81
47. The roll for the same session is held under reference QR 1080
48. Application for three diversions of highways in the Folkington Manor was made in this
session. Two are relevant to the application route.
49. The quarter records of December 1877 diverted a bridleway from O-N on the Quarter
Sessions order plan for the route. The route is defined as “a Bridleway or Highway for
Horses and Foot Passengers. Point N on the plan corresponds to point N on the
application map.
50. Mapping in the roll is provided with separate maps for each diversion.
51. The map in the roll shown below shows diversion of a bridleway involving points M, O
and N
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52. The notice in the roll (shown below) shows that the route between N and O is to be
stopped up and that a route running O-M-N is to be substituted. The route is described
as “a Bridleway or Highway for Horses and Foot Passengers.
53. North is to the right on this map.
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54. The map below is also taken from the roll and shows a diversion involving points A, B, C
and D. The new road (which is shown on the application map) runs, in part, over the
same ground as the diverted bridleway set out above. The point at which the two routes
diverge is point A on the application map.
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55. The notice in the roll (below) shows that it was intended to stop the routes between A
and C and between A and B and to substitute a new route for carriages, equestrians and
foot passengers from point A to E via B.
56. North is to the right on this map.
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57. Appendix 1 shows an extract from the record record for this session which records that
the judge agreed to these two diversions
58. Appendix 2 shows an extract from the record of the midsummer session in Summer
1880 which records that the diversion work has been completed and certifies completion.
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59. The two diversions are partly on the same route and the effect is to create a highway that
is currently on the list of streets maintainable by East Sussex County Council and a
bridleway along the route currently recorded on the definitive map and statement as
Long Man 41 and part of Willington and Jevington 28
60. As a court order, this is a legal event providing conclusive proof of the status of the
routes to the extent that they are covered by the decisions.
61. Note that point N is further east than the route that crosses the application route nearby.
Conclusion to this section
62. Clearly the bridleway does not end with the junction with the cross-route. Since a
highway must end at another highway or a place of public resort (and there is no place of
public resort or highway on the rest of the route before Wannock, I conclude that this is
also conclusive proof of the bridleway status of the whole of the route.

HIGHWAY AUTHORITY RECORDS
63. The highway authority covering the application route from 1894 to 1930 was Eastbourne
Rural District Council. The minutes of the council for the period April 1906- March 2008
are held at the Keep under reference DW/B 118/7. At the time highway matters were
normally dealt with by the full council.
64. The extract below shows that the council met on 1th March 1907

65. As part of this meeting is recorded on page 1216, that there was a problem with various
routes from Wannock to Folkington
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66. The extract below shows that the council met on 10th May 1907

67. On page 1242, in a record of this meeting it is recorded that a sub-committee had met to
discuss “the Mission Room Path” in Wannock. This was recorded as “a continuation of
the bridleway from Folkington” (my emphasis)
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68. The extract below shows that they met again on the 7th June 1907 and approved the
minutes of the previous meeting.
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69. On page 1247 the council heard that the landowner, Mr Gilbert was prepared to enclose
a bridlepath in between Mr Thomas’s house and the road “as a continuation of the
bridle path from Folkington.” (My emphasis)

70. The council met again on the 5th July 1907 and approved the minutes of its previous
meeting
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71. On 2nd August 1907 the council met again

72. On page 1280 it is reported, as part of the minutes, that the disputed route was now
open.
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73. Most of these meetings were chaired by Rupert S Gwynne.
THE GWYNNE FAMILY
74. The Keep holds the archives of the Gwynne family. The introduction to the archives can
be found at http://www.thekeep.info/collections/getrecord/GB179_GWY
75. Here are two paragraphs from the introduction
76. The Gwynne family settled in Sussex in 1876 when James Eglinton Anderson Gwynne
(1832-1915), a London engineer, purchased the Folkington Place estate………..When
he died on 15 March 1915 leaving four sons and three daughters, his estate contained
some 8,000 acres
77. Folkington Manor passed to James's third son, Rupert Sackville Gwynne (1873-1924),
who was born on 2 August 1873 and was educated at Shrewsbury school and Pembroke
College, Cambridge. He was a barrister (Inner Temple) and Unionist MP for Eastbourne,
1910-1924. Rupert was appointed Financial Secretary to the War Office in 1923 but a
promising political career was cut short by his early death in the following year (12
October 1924) at the age of 51. He was married on 3 May 1905 to Stella Ridley, the
daughter of Matthew White Ridley, Viscount Ridley, and was survived by four daughters,
one of whom is the depositor of these documents
78. The Gwynne family owned the land covered by the application route between A and N.
79. You can see that, although Rupert Gwynne did not yet own the Folkington manor estate
he is likely to have been closely involved in it. He is therefore likely to have disputed the
existence of the bridleway between Folkington and Wannock if he did not accept that it
was in place.
Mr GILBERT
80. As the estate map and sales particulars copied in this statement show, the Mr Gilbert
referred to in the minutes was the owner of all that part of the application route not
owned by the Gwynne family. He is therefore likely to have disputed the existence of the
bridleway between Folkington and Wannock if he did not accept that it was in place.
Instead he only reserved his rights on the additional claimed bridleway.
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CONCLUSION TO THIS SECTION
81. I suggest that the fact that a prominent member of the owning family for one part of the
application route, the owner of the balance and the highway authority as a whole all
considered that there was a bridleway between Folkington and Wannock is very strong
evidence of the existence of such a bridleway. In the absence of any other possible
route, I suggest that the application route is that bridleway.
82. I consider that the route disputed in the minutes cannot be part of the of the application
route. A highway must go from one highway to another or to a place of public resort. A
highway from Folkington to Wannock would not suddenly stop short of these places.
83. However I note that the disputed route was clearly set out for equestrian use. Only the
rights over it were disputed.
84. In Restoring the Record this evidence is worth 4 stars.

INLAND REVENUE VALUATION
85. The Finance (1909-10) Act 1910 provided for land valuations to take place across the
country so that the increase in its value could be taxed. Deductions from the assessable
value could be claimed by landowners where the land was crossed by a footpath or
bridleway. Where a vehicular highway crossed land, it was often omitted from the
valuation, and shown on the Inland Revenue’s plans as a “white road”
86. The Inland Revenue summarised the entries in the field books associated with these
maps in “Duties on Land Values, more commonly known as Domesday Books. These
show the same entries for hereditament number and deductions for rights of way or user
as are given in the field books.
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87. The map showing the application route is held at the national archive under reference IR
124/4/360. It does not show the route as a white road. The application route falls within
hereditaments 2, 34 and 45. All of these have other rights of way in them. No
deductions for rights of way are shown in the relevant domesday book. I consider that
no inference can be drawn since there was no obligation on land owners to claim these
deductions.
88. However information from the valuation records provides other useful material.
89. The extract from the map below shows that hereditament 2 covered the western part of
the application route and that hereditament 34 covered the next section.
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90. The accompanying Domesday book is held at the Keep under reference IRV 1/57. It
showns that herediment 2 was owned and occupied by James Gwyne (See extract
below)

91. The same book shows that hereditament 2 was owned by CD Gilbert. As there were a
number of tenants the record stretches over 2 pages. See below
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92. The information below gives further evidence about the route of the application route in
Wannock. The extract from the map below shows that a substantial part of the village
was contained in hereditament 45, including Orchard Place, which is shown in a different
colour. At some point someone has marked the map with the names of the various
properties.
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93. The accompanying domesday book shows that part of hereditament 45- Orchard Place,
is owned and occupied by George Thomas, who is the owner of the whole of the
hereditament.
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94. The land to the north of Orchard Place is in hereditament 24 (see extract below)

95. The domesday entry below shows it was owned and occupied by Caleb Diplock.

96. So this cannot be the land referred to in the minutes, since this was owned by Mr Gilbert.
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97. The owner and occupier of hereditament 43, which is shown in the middle of 45 in blue,
was another Mr Thomas- Mr Charles Thomas.

98. The domesday book shows that hereditament 194 was owned by Mr Gilbert, so this
could be the land referred to in the council minutes.
99. The occupier of this hereditament is given as a Mr Marchant. The minutes of the council
record Mr Marchant as the person asserting rights of way over the disputed route.

100. Mr Marchant was also the tenant of Wannock Farm, which is opposite hereditament
194 and which is either hereditament 197 or 32. It seems likely that his interest
stemmed from the fact that the disputed route was near enough to him to use.
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Conclusion to this section
101. The information above provides further evidence of the ownership of the land
covered by the majority of the application route and gives added weight to the conclusion
that the landowners believed the application route to be a bridleway. The minutes of the
council meeting referred to above have shown the involvement of both the Gwynne family
and Carew Gilbert in the discussion of the application route as a bridleway. The domesday
book confirms them as owners of the relevant land.

SALES PARTICULARS
102.
Part of the Gilbert estate was sold by auction in 1918. The sales particulars
prepared for prospective buyers are held at the Keep under reference SAS/PS 201
103.
The extract below shows the application route. You will note that the through
route from Folkington to Wannock goes straight ahead at the parish boundary. It
does not turn to the south to follow the alternative track but follows the route
currently shown on the definitive map as a footpath.
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Conclusion to this section
This is further evidence of the existence of the application route from A to B at the time of the
map survey.

OTHER MAPS.
104.
The 1908 revision of the 25 inch to the mile county map covering the
application route can be seen at http://maps.nls.uk/view/103674457 An extract of
this covering Wannock can be seen below.
105.
Mr Charles Thomas’s house can be seen illustrated by the number 120. Mr
George Thomas’s house can be seen just below the number 1.025. The mission
room is shown on the main road to Jevington.
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Conclusion to this section
106.
Given that the council minutes refer to a route which is called the Mission
room path, which crosses a culvert and which runs by a fence towards Mr Thomas’s
house, I conclude that the it is Mr Charles Thomas’s house that is being referred to
and the disputed route is the route recorded in the first definitive map as Willingdon
17 (See below).
107.
It is clear from the first definitive map that it was a right of way. Since neither
the owner disputed that the route was laid out for horses, I conclude that it is a
bridleway.
108.
Since the route is described in council minutes as extending from the
bridleway to Folkington I conclude that the application route entered Wannock along
Old Mill Lane, terminating at the north/south road shown on the map.
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1ST DEFINITIVE MAP SURVEY
109.
The first definitive map and statement for the area covered by the former
Hailsham Rural District Council (which had earlier replaced Eastbourne RDC as the
authority covering the area) is held at the Keep under reference C/C 97/26
110.
There was considerable renumbering subsequent to the parish and ramblers
surveys and some routes were added.
111.
Below is are extracts from the map and the statement covering Wannock,
which was by now in Willingdon parish.
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112.
There are four possible routes that could be the route of the application
bridleway through Wannock. They are 4, 10 and 17.

CONCLUSION
113.
As I say in paragraph 62, I submit that there is conclusive evidence for
bridleway status at the western part of the route up to the Willingdon boundary as it
existed in 1953
114.
On the balance of probabilities I say that bridleways run along the routes of
Willingdon 10 and 17 as they stood in 1953.
115.
•
•
•

Given that the Eastbourne RDC minutes referred to above refer to:

A route starting from the road
A route knows as the Mission Room Path
The route that crossed a culvert
116.
I conclude that that the route started from the main road at the site of the
mission room shown on the 1908 revision of the county map.
117.
I note that the route ran towards Mr Thomas’s house by a fence. From the
evidence provided by Inland Revenue survey and the minutes I conclude that the
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house referred to was Mr Charles Thomas’s House. I further conclude that this route
was the route recorded in the first definitive map and statement as Willingdon 17.
I note that the landowner and the council both agreed that this route was set out as a
horse route. I therefore conclude that the route is a bridleway.
118.
I also conclude that the route of the bridleway from Folkington to Wannock
through Wannock was via Old Mill Lane on the route shown on the first definitive
map and statement was the route shown as Willingdon 10 on the first definitive map
and statement. This is because the route referred to in the council minutes is
agreed as an extension to an existing bridleway. The majority of maps I have
referred to support this route.
119.
Alternatively, if this is not correct, then I suggest that the bridleway enters the
village via Willingdon 10c and Willingdon 4. This would account for the interest of Mr
Marchant and the involvement of Mr Gilbert as owner.
120.
There have been diversions in this area since the first edition of the definitive
map. However, since these diversions are based on footpath status, higher rights
are not affected.
121.
However no one wants to run a route through houses and it would be
sensible if the route were diverted in a similar fashion when upgraded on the
definitive map.

REQUEST
122.
I request the surveying authority to add these routes to the definitive map and
statement as bridleways and make any necessary diversions to avoid housing in
Wannock..

APPENDICES
Appendix 1 Quarter sessions for December 1871 record (extract)
Appendix 2 extract from the record of the midsummer session in Summer 1880
Appendix 3 Folkington Jevington Wilmington Domesday book.
Appendix 4 Diversion order Willingdon 4.
Appendix 5 Stopping Up order Willingdon 10b

