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APPLICANTS STATEMENT 

This statement supports two applications.  Part of the route is in West Sussex and 
Part is in East Sussex.  Most of the evidence relates to the whole route. 

Our reference-   Danhill A (West) and Danhill A (East) 
 

THE APPLICATION ROUTE 
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The route runs from point A,  a public road at grid reference 539604 130496 to point B the 
county boundary at grid reference 539669 130531 and from point B, the county boundary at 
539669 130531 to point C, a junction with a public road at grid reference 54011 131119 
 
On maps the route is sometimes shown as a continuation of Broadhurst Manor Road and 
sometimes as Twyford Lane, even though there is a road which runs southeast from point C 
and then then roughly parallel with the route, which is also named Twyford Lane. 
 
The route is currently in Horsted Keynes Parish in West Sussex and in Danehill Parish in 
East Sussex.  Prior to 1974 the whole of the route was in East Sussex.  B-C was formerly in 
Maresfield  Parish and, up to 1974, was in the Uckfield Rural District Council area. A-B was 
formerly in West Hoathly until 1936 when it transferred to Horsted Keynes.  From 1934,  the 
route was in the Cuckfield Rural District Council area. Prior to 1934 it was in the East 
Grinstead Rural District Council area. 
 
None of the route currently on the definitive map or statement. 
 
Application is being made to add a restricted byway from A-B and a byway open to all traffic 
from B-C. 

 

1. DOCUMENTARY EVIDENCE OF HIGHWAY STATUS 

1.1.1 In order to be able to modify the definitive map and statement, the surveying 
authority needs to have a discovery of evidence which shows that it can be reasonably 
alleged that highway rights exist.   

1.1.2 As I can find no evidence of the route being considered as a right of way, as opposed 
to a road prior to this application, I believe that all the evidence presented below represents 
a discovery of evidence. 

1.1.3 The courts have given guidance on how evidence of highway status is to be 
considered. In Fortune and Others v Wiltshire Council and another (2012) EWCA Civ 334 
Levinson LJ said, at paragraph 22 “In the nature of things where an enquiry goes back over 
many year (or, in the case of disputed highways, centuries) direct evidence will often be 
impossible to find. The fact finding tribunal must draw inferences from circumstantial 
evidence. The nature of the evidence that the fact finding tribunal may consider in deciding 
whether or not to draw an inference is almost limitless”. As Pollock CB famously directed the 
jury in R v Exall (1866) 4 F & F 922: ‘It has been said that circumstantial evidence is to be 
considered as a chain, but that is not so, for then, if any one link broke, the chain would fall.  
It is more like the case of a rope composed of several cord.  One strand of the cord might be 
insufficient to sustain the weight, but three stranded together may be quite of sufficient 
strength. 

Whilst no single piece of evidence is conclusive, I believe that, take as a whole, the pieces of 
evidence demonstrate highway reputation over many years  

2. HISTORIC MAPS 

2.1.1 Planning Inspectorate consistency guidelines comment on these maps as follows: 
under "Other post-1800 maps" (page 11) 12.43 "Commercial maps are rarely sufficient in 
their own right to permit the inference to be drawn that a route is a highway.   However, 
combined with evidence from other sources, they can tip the balance of probability in favour 
of such status". 
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2.2 YEAKELL AND GARDNER'S SUSSEX 1778-1783 

2.2.1 The route is too far north to be on this map. 

2.3 GARDENER AND GREAM MAP 1795 

2.3.1 This map is held at the Keep under reference AMS 608/1/1/29/17 The map at the 
Keep does not have a key. 

2.3.2 What this evidence shows 

2.3.3 The route is shown as part of a road network.  It appears to be the main route from 
the Broadhurst area to Hindlap and Wych Cross. 

 

2.3.4 The significance of this evidence 

2.3.5 Few private roads were shown. (The sheer volume of missed out private roads and 
tracks can be seen by comparing the number of roads shown on later maps such as the first 
edition of the ordnance survey 1-2500 series.) The existence of a way on this map  means 
that it was more likely than not, a public route. 

2.4 GREENWOOD AND GREENWOOD MAP OF SUSSEX 1825 

2.4.1 This map is held at the Keep under reference AMS 6008/1/129 

2.4.2 What this evidence shows 

2.4.3 The route is shown as an unfenced road. 
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2.4.4 The significance of this evidence 

2.4.5 The map has a key, which is shown below 

 

2.4.6 A close up of the key explains how roads were depicted. (See below) 

 

2.4.7 Paragraph 2.24 of the Planning Inspectorate’s constancy guidelines says “In modern 
usage, the term “cross road”/“crossroads” is generally  taken to  mean  the  point  where  two  
roads  cross.    However,  old  maps  and documents may attach a different meaning to the 
term.  These include a highway  running  between,  and  joining,  other  highways,  a  byway  
and  a road that joined regional centres. 

2.4.8 Few private roads were shown. (The sheer volume of missed out private roads and 
tracks can be seen by comparing the number of roads shown on later maps such as the first 
edition of the ordnance survey 1-2500 series.) The existence of a way on this map means 
that it was more likely than not, a public route. 

2.5 MUDGES MAP (UPDATED TO 1873 BUT BASED ON A SURVEY OF 1813) 

2.5.1 The map is held at the Keep as part of the Brighton Pavilion collection under 
reference BHM000009. The map at the Keep does not have a key. 
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2.5.2 What this evidence shows 

2.5.3 The route appears to be shown in the extract below, but on a partly different route 
from other maps. 

 

2.5.4 The significance of this evidence 

2.5.5 Few private roads were shown. (The sheer volume of missed out private roads and 
tracks can be seen by comparing the number of roads shown on later maps such as the first 
edition of the ordnance survey 1-2500 series.) The existence of a way on this tracks means 
that it was more likely than not, a public route. 

3. FIRST EDITION OF THE ORDNANCE SURVEY 1” MAP 

3.1.1 Cassini maps formerly published reproductions of the first edition of the Ordnance 
Survey 1” map. This extract is taken from a map published by Cassini which is in my 
possession. According to Cassini, the maps for Sussex were first published between 1813 
and 1819. 

3.1.2 Copies of the instructions given about the portrayal of private roads are given in 
correspondence held at the national archive under reference  OS 3/260. The instruction 
given is “as these plans are intended for military purposes no existing roads should be 
ommite; but to distinguish those roads which are entirely on trespass the line of the main 
road from which they branch is not to be broken for them” 

3.1.3 What this evidence shows 

3.1.4 The route is shown as on earlier maps and the route on Mudges map is also shown.  
The ends of the route have broken lines where they join other roads.The route appears to be 
the route from Broadhurst to Wych Cross. 



Page 6 of 53 
 

 

 

3.1.5 The significance of this evidence 

3.1.6 The route appears to be a road. It appears to be the route from Broadhurst to Wych 
Cross. 

4. TURNPIKE PLANS 

4.1.1 There are no turnpike plans relevant to this application. 

5. INCLOSURE RECORDS 

5.1.1 The application route does not appear to be covered by any inclosure. order 

6. TITHE RECORDS 

6.1.1 The Tithe Commutation Act of 1836 enabled tithes to be converted into a monetary 
payment system. Maps were drawn up to show the tithe-able land in order to assess the 
amount of money to be paid. 

6.1.2 At the time of the Act A-B was in West Hoathly Parish.  B-C was in Maresfield Parish. 

6.1.3 The tithe process received a high level of publicity as landowners would be 
particularly keen not to be assessed for more tithe payment than necessary. No-titheable 
land deemed to be unproductive was usually excluded from the process. It is common 
therefore for no tithe to be payable on roads, although wide grass drovers roads could carry 
a tithe as they were sued as pasture.  It was in the interest of landowners for untithed roads 
to be shown correctly to minimise their payments. Footpaths and bridleways were more 
likely to be at least partially productive (for example as pasture). Therefore, although the 
process was not directly concerned with rights of way, inferences can be drawn from tithe 
documents  regarding the existence of public rights, and in particular, public vehicular rights.  
In some cases highways are coloured in yellow or sienna to indicate public status. 

6.1.4 Tithe maps can be accessed at the National Archive. The maps have been digitalised 
by the Geneologist web site. Tithe maps and apportionments for East Sussex are also 
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available on line at 
https://apps.eastsussex.gov.uk/leisureandtourism/localandfamilyhistory/tithemaps/  

6.1.5 I have taken screen shots to show how the route is displayed and of any relevant 
apportionments. 

6.1.6 What this evidence shows- West Hoathly 

6.1.7 North on this map is not at the top in this extract. From the centre it is approximately 
in the top right corner.  A-B and a part of the extension into Fletching is shown. The route 
appears to be in sepia.  It is not numbered.  Other routes that are public roads today are also 
shown in sepia.  The route is said to be a route to Witchrofs (Wych Cross). The parish 
boundary is partially shown as a red dotted line. 

 

6.1.8 The significance of this evidence 

6.1.9 As the route is shown in the same way as other roads which have public status 
today, this suggests that the route is also a public road.  The signage to Wych Cross 
suggests that this is a through, and therefore public, route. 

6.1.10 What this evidence shows- Maresfield  

6.1.11 The route is clearly shown in sepia, in the same way as other roads which are 
recorded as public roads today.  A number of land parcels appear to depend on the route for 
access to their land. At the north end the eastern side of the route is shown in dotted lines, 
suggesting that it was unfenced.  The underlying (modern) map names the route as 
Broadhurst Manor Lane. 
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6.1.12 It is difficult to read some of the apportionment numbers, but from the list of owners 
and occupiers on the East Sussex Web site it appears that the land to the north west was 
largely owned by Warburton Davis.  See below. 
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6.1.13 The land to the south east was owned by the Reverend Sewell and largely tenanted 
by William Gibbs. 
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6.1.14 The significance of this evidence 

6.1.15 The fact that the route was shown in sepia suggests that it was a public road.  In 
particular, where the route is shown as unfenced it would be peculiar if it was not a  public 
road, otherwise it would simply have been shown as part of the apportionment. The route is 
shown as forming the boundary between the lands of Revd. Sewell and Warburton Davis.  If 
one of them owned the route it is difficult to see how the other could have got access to their 
land. 
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7. RAILWAY, CANAL AND RIVER RECORDS 

7.1.1 There do not appear to be any railway canal or river records relevant to this 
application. 

8. QUARTER SESSIONS RECORDS 

8.1.1 There do not appear to be any quarter sessions records relevant to this route.   

9. FIRST EDITION OF THE ORDANCE SURVEY 25 INCH TO THE 
MILE MAP 

9.1.1 Ordnance survey maps are not usually of use for rights of way purposes because 
they usually purport only to show physical features and not legal rights.  However the early 
maps in the first edition series contain valuable extra information when cross referenced to 
the books of reference that were published with them.  These are indexed by parish.  There 
are also books showing the derivation of names shown on the map and surveys of parish 
boundaries 

9.1.2 It is often said that the disclaimer on the ordnance survey maps means that they are 
not evidence of public rights.  This is not the case.  While it is obvious that it is not possible 
to say “It is on the OS map therefore it is a right of way”, these maps provide evidence from 
which inferences can be drawn.  For example, if a route is over one landowner’s land and 
leads only to a barn on that land, it can be inferred that this route was probably private.  But 
if a route goes from one public highway to another and crosses the land of a number of 
owners or occupants or a number of occupants were dependent on the way to access their 
land then, in the absence of evidence of private rights or wayleaves, it can be inferred that 
public rights are likely to exist.  Such evidence is unlikely to be conclusive on its own, but 
taken with other evidence, may support the existence of public rights. 

9.1.3 Copies of the first edition of the Ordnance Survey 25 inches to the mile maps can be 
found online at https://www.old-maps.co.uk/#/ 

9.1.4 I have copied extracts showing the route map from these sources.   

9.1.5 What this evidence shows 

9.1.6 The extract from the map below shows the southern and middle parts of the route as 
a fenced road.  The northern part appears as a fenced road or track through open land in the 
same way as the eastern part of Twyford Lane.  The route is numbered 78 
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9.1.7 The significance of this evidence 

9.1.8 Planning Inspectorate consistency guidelines say at Section 12, page 9 & 10: (After 
observing that the Courts have determined OS maps are not evidence of the status of a 
way):”12..35 Nevertheless, the inclusion of a route on a series of OS maps can be useful 
evidence in helping to determine the status of a route, particularly when used in conjunction 
with other evidence (Section 2.16 to 2.21 'Evidential Weight' refers)". 

 



Page 14 of 53 
 

 

9.2 BOOKS OF REFERENCE/AREA BOOKS 

9.2.1 Area books accompanied the first edition maps contain land use information.  Parcels 
of land were numbered on the maps and the reference book can be used to determine land 
use.   

9.2.2 Books of reference are kept at the East Sussex Records Office on the open shelves.  
The extract below is taken from that source. 

9.2.3 What this evidence shows 

9.2.4 Number 78 is shown on the book of reference as Road, &c. 

 

9.2.5 The significance of this evidence 

9.2.6 This evidence suggests that the Ordnance Survey surveyor identified the route as a 
road. 

9.3 BOUNDARY REMARK BOOKS 

9.3.1 The Ordnance Survey was given the duty of ascertaining and recording all public 
boundaries by the Ordnance Survey Act 1841. The OS boundary Remark Books, held at the 
National Archives in series OS 26, are the results of the Ordnance Survey’s checking of the 
boundaries with the meresmen from the parish on each side. The National Archive reference 
for the relevant record is 0S 26/10498. 

9.3.2 What this evidence shows 

9.3.3 In the extract below north is at the bottom of the page.  The route is shown in the 
manner of a road. 
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9.3.4 The significance of this evidence 

9.3.5 I do not think that anything can be inferred from this evidence other than the fact that 
it appears to corroborate the map. 

10. INLAND REVENUE VALUATION 

10.1.1 The Finance (1909-10) Act 1910 provided for land valuations to take place across the 
country so that the increase in its value could be taxed. Deductions from the assessable 
value could be claimed by landowners where the land was crossed by a footpath or 
bridleway.  Where a vehicular highway crossed land, it was often omitted from the valuation, 
and shown on the Inland Revenue’s plans as a “white road”. If a route were a private 
vehicular way, then it could be developed, increase in value and so be taxed.  Accordingly, 
private tracks were not usually excluded from the assessable hereditaments 

10.1.2 The evidence presented below 

10.1.3 Valuation maps are held at the National Archive. The National Archive Inland 
Revenue Map finder at http://labs.nationalarchives.gov.uk/maps/valuation.html shows three 
maps covering the application route area. This is not unusual. The area was surveyed by 
different Inland Revenue offices. 
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10.1.4 However on examining these three maps things become a little more confused.  
Below are extracts showing how the three maps show the route. Reference numbers are 
given before the map extracts. 
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10.1.5 What this evidence shows 

10.1.6 It can be seen that only IR 123/4/43 contains any useful information about the route. 
From point A through to a point where it enters Stumblewood Common it is clearly a white 
road. 
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A larger screenshot of the section to the north of this is shown below.  It can be seen that the 
route is part of hereditament 522, which is Stumblewood Common. 

 

10.1.7 The short section around point C is not a white road.  It is part of hereditament 829- 
See below.  The northern part of Twyford Lane, which is undisputably a public road is not 
shown as a white road either.  Although it is shown between red lines.  Red lines are often 
used to show the borders of heraditaments. 
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10.1.8 The significance of this evidence 

10.1.9 I do not understand why there are three maps. 

10.1.10 The southern part of the route is clearly a white road. Where a route is shown 
as a white road( a long thin white line) the overwhelming likelihood is that it was a public 
road. There are a few other possibilities, but they are so rare that I suggest that the onus of 
proof is on any party wishing to put forward an alternative explanation. 

10.1.11 The part of the route that goes through hereditament 522, Stumblewood 
Common is, I suggest, not separated from the common because neither of them had value. I 
note that the eastern incarnation of Twyford Lane, which is undisputedly a public road, is 
shown in the same way as the application route. 

10.1.12 The small part of the route that is hereditament 829 is more problematic. The 
route is not shown as a white road. But then neither is the northern part of Twyford Lane, 
about which there is no dispute.  I suggest that a mistake has been made. 

11.  FIELD BOOKS 

11.1.1 The Inland Revenue created Field Books for calculating the value of each numbered 
hereditament on the map.  Where rights of way crossed a hereditament the landowner could 
(but was not obliged to) claim for a reduction in value on account of this.  A deduction made 
for rights of way in a field book is evidence of the existence of rights of way, but the lack of a 
deduction may only be evidence that the landowner chose not to make a claim. 

11.1.2 I have not examined the field book entry for 522 because there are a number of 
rights of way across it and I do not think anything can be deduced from whether or not there 
is a deduction for rights of way. 

11.1.3 I have not examined the field book entry for 829 because it appears to be lost.  The 
national archive catalogue does not contain any field books for Maresfield above 599.  I 
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suggest that they have been lost because, if this is not the case, it would be very unusual for 
the field book containing the highest numbers to be 500-599, which is the case.  I would 
expect the field book to say (for example)  500- 523. 

12. OTHER MAPS 

12.1.1 The National Library of Scotland has a number of maps covering the application 
route. 

12.1.2 The evidence presented below 

12.1.3 The first edition of the OS 6 inch map of about 1900 

 

12.1.4 Bartholomew’s map of 1919-26 
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12.1.5 OS 1-25000 map 1937-61 
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12.1.6 OS one inch map 1945-47 



Page 25 of 53 
 

 

 

12.1.7 What this evidence shows 

12.1.8 These maps show the existence of the route as part of a through route. 

12.1.9 The significance of this evidence 

12.1.10 These maps, taken with the maps set out earlier, show the existence of the 
application route as part of a network of  through roads rather than a local track.   

13. THE HANDOVER OF RESPONSIBILITY FOR HIGHWAYS 

13.1.1 In 1930 responsibility for minor roads passed from district councils to county councils.  
However until 1934 East Sussex delegated responsibility for these roads back to the district 
councils.  District Councils prepared handover maps and schedules showing the roads that 
they were responsible for and for which the county council would now take over 
responsibility.  A-B was in the East Grinstead Rural District Council area. C-D was in the 
Uckfield Rural District Council area.  

13.1.2 What this evidence shows- East Grinstead 

13.1.3 The road classification (handover) map prepared by East Grinstead Rural District 
Council is held at the East Sussex Record office under reference C/R 65/5. It is excerpted 
below. Roads that the council had responsibility for are shown in yellow ochre. The boundary 
of the council’s area is shown in red and also in black dots. The application route is not 
shown in yellow ochre. 
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13.1.4 To the east of the south end of the application route, the road which the application 
route joins is shown as being, at least partly, in the Uckfield RDC area 

 

13.1.5 Here is a smaller scale excerpt showing the road numbering 
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13.1.6 The corresponding schedule of roads at C/R 61/4 has the following entries 

 

13.1.7 A road called Broadhurst Road is described as running to the county boundary via 
Westlands Farm.   

13.1.8 What this evidence shows,-Uckfield 

13.1.9 The road classification map (handover map) for Uckfield Rural District Council is held 
at the East Sussex Records Office (ESRO) under reference number R/C 65/11. An excerpt 
from it is shown below, together with the key to the map. The application route B-C, together 
with the ongoing road to the north and another route to the south are shown as number 158 
and are highlighted in yellow ochre.  There is also a number 209.next to a red ring.  The 
boundary of the district is shown in red and also in black dots. 

13.1.10 The section of the road to the east of the southern end of the application 
route, which is shown as being in Uckfield on the East Grinstead map, is not shown as being 
in Uckfield on the Uckfield map 

13.1.11 My understanding is that the roads in black had already been passed to the 
county council as main roads prior to the 1934 handover. The roads and paths shown in 
yellow ochre were the ones now being handed over. 
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13.1.12 The accompanying schedule is held at ESRO under reference C/R 66/16 

13.1.13 158 is described as follows 

 

13.1.14 209 is described as a footbridge on a path between the two portions of 
Twyford  Road. 
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13.1.15 The significance of this evidence 

13.1.16 The entry for 209 confirms that, so far as Uckfield RDC were concerned, 
there were two portions of Twyford Road near Twyford Lodge.  The schedule for 158 and the 
Uckfield map shows that the application route and other parts of Twyford Road were 
maintainable by the council. They would not have this obligation if the routes did not carry 
public rights. The fact that the route was on a schedule of roads suggests that it carried full 
vehicular rights.  

13.1.17 The material from East Grinstead RDC is more complicated. On the handover 
schedule of roads Broadhurst Manor Road is shown as crossing the county boundary  

13.1.18 The modern West Sussex Council Road Charges Map at 
https://www.westsussex.gov.uk/planning/local-land-charges/local-land-charges-map/ names 
roads.  Adopted roads are shown in light blue. See below.  It does not show A-B as a 
maintained road. 

13.1.19 But the road to the immediate east of point A is named as Birchgrove Road, 
not Broadhurst Manor Road. If this is correct then Broadhurst Manor Road appears to pass 
through A and meet the county boundary at B. So according to the handover schedule, A-B 
was a maintained road at the time 

 

13.1.20 I conclude that West Grinstead Council may have miss-drawn their highway 
map.  I also conclude that B-C was certainly recorded as  a publically maintainable road with 
full vehicular rights at the time, and that A-B may also have been recorded as such. 
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14. THE 1932 RIGHTS OF WAY ACT SURVEY 

14.1.1 The 1932 Rights of Way Act enabled councils to draw up maps of rights of way if 
they wished to do so.  District Councils were responsible for this. The process was limited to 
recording what parish councils thought were the rights of way in their area and whether or 
not landowners admitted their existence.  The district councils concerned were the same as 
in the above section. 

14.1.2 I have not been able to find any information on the 1932 Act survey in East Grinstead 
RDC, if one was carried out, but material exists in the East Sussex Records office about the 
Uckfield survey, which is held under reference DW/B 96/2 

14.1.3 What this evidence shows 

14.1.4 There are maps with a key, which is shown below. Roads maintainable by the 
authority are shown in pink.  Footpaths not admitted by the owner are shown in blue hatched 
lines. 

 

14.1.5 Below is the section of the map which covers the application route. B- C is shown as 
a road maintainable by the authority. Footpath 41 comes off of it, although this path is shown 
as not admitted by the owner. 
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14.1.6 The significance of this evidence 

14.1.7 B-C is shown as a maintainable road.  The council would not have had the power to 
maintain it if it did not carry public rights. The fact that it is portrayed as a road suggests full 
vehicular rights 

15. 1
ST

 DEFINITIV E MAP SURVEY 

15.1.1 County councils were responsible for the first definitive map surveys.  At the time of 
the drawing up of the first definitive map in the 1950s all the application route was in East 
Sussex.  Most material from the surveys in the parishes that were transferred to West 
Sussex in 1974 was transferred to West Sussex, where much of it appears to have been 
lost. At the time of the survey A-B was in Horsted Keynes Parish and B-C was in Maresfield 
Parish. 

15.1.2 I have been advised that A-B is not on the first definitive map and statement for 
Cuckfield RDC, but I have not examined the map myself. 

15.1.3 The first definitive map and statement for the Uckfield RDC is held at the East 
Sussex Record Office under reference C/C 97/27. 



Page 32 of 53 
 

 

15.1.4 The application route is not shown as a footpath, bridleway or RUPP. One path 
(number 1) crosses it and is divided into parts a and b at the application route.  Another path, 
2, comes off of the route. 

 

15.1.5 These paths are shown in the accompanying statement, which is held under the 
same reference, as follows: 

 

15.1.6 The significance of this evidence 

15.1.7 The map and statement were prepared by East Sussex County Council as the 
highway authority.  This evidence shows that the council believed that the application route 
was a county road.  ESCC was the highway authority for the whole of A-C at the time. 

15.1.8 Given that path 2 ends at the application route, this is clear evidence that the 
application route carried public rights. 
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16. CURRENT  OWNERSHIP 

16.1.1 The evidence presented below 

16.1.2 This evidence is taken from the online land registry map 

16.1.3 What this evidence shows 

16.1.4 The southern part of the route has no owner recorded at the land registry. See below. 

 

16.1.5 The northern part of the route is mainly unregistered but is partly part of land parcel 
8590. See below. This land parcel is recorded as owned by the Countryside Restoration 
Trust. 
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16.1.6 I first became interested in this route after having difficulties negotiating this section 
of path because of damage caused by four wheel drive vehicles.  I contacted the Trust and 
received the following reply. 

 

According to the government web site at https://www.gov.uk/government/publications/first-
registrations/practice-guide-1-first-registrations#compulsory-applications-for-first-registration  
registration on change of owner first became compulsory in this part of West Sussex in 1974 
and in East Sussex in East Sussex in 1978.   

16.1.7 The significance of this evidence 
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16.1.8 The fact that the majority of the route has not changed hands since the 1970s whilst 
the bulk of the surrounding land has, suggests highway status. 

16.1.9 On the other hand, the email to me from the Countryside restoration trust says that 
they have repaired the lower half of the route which may suggest that they consider that they 
own it.  Private ownership of the underlying land on a route is not incompatible with highway 
status. 

17. CURRENT MAINTENANCE RESPONSIBILITIES 

17.1.1 What the evidence shows 

17.1.2 The West Sussex map of adopted roads at 
https://www.westsussex.gov.uk/planning/local-land-charges/local-land-charges-map/ shows 
adopted roads with a thin blue line.  The application route A-B is not shown in this way.  See 
below.  The Council has confirmed to me that it is not considered to maintainable by it. 
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17.1.3 The East Sussex map of adopted roads at 
https://apps.eastsussex.gov.uk/roadsandtransport/roads/roadadoption/find/map.aspx 
confirms the information on the Uckfield handover map.  The road is shown as maintainable 
by the authority.  See below 

 

 

In response to my enquiry the ESCC highway land team emailed me as follows: 
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17.1.4 The Old Highway Terrier referred to in the email is reproduced below. My 
understanding is that maintainable roads are shown in dark grey. I understand it to have 
been produced prior to the 1970s. 
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17.1.5 The current highway terrier attached to the email is reproduced below. My 
understanding of what the Council says in its email is that the dotted part of the route 
represents evidence of a county road, but on an undefined route. 
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17.1.6 Part of the third document accompanying the email is reproduced below. I believe it 
to be self explanatory. 



Page 40 of 53 
 

 

 

17.1.7 The significance of this evidence 
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17.1.8 I believe this evidence to be near-conclusive proof of highway status in East Sussex.  
That is not the case in West Sussex, but I believe that other evidence points strongly to 
highway status. 

18. THE STATE OF THE ROUTE TODAY 

18.1.1 As the Council inspection above and the Greenwich Meridian Trail below report, 
there is a no through road sign at the south end of the application route although it does not 
appear to be an official one. Photo below from Google streetview.   

 

18.1.2 A photograph taken by a colleague a few years ago shows the state of the track 
described in the County inspection of 1994 as having a rough metalled surface. This shows 
some evidence of vehicular use. 
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18.1.3 The northern part remains narrower and very muddy. When I visited in the summer of 
2020 there was evidence of use by perhaps one four wheeled drive vehicle. This had caused 
a lot of damage to the way. 

19. IS THE ROUTE MAINLY USED BY PEDESTRIANS, 

EQUESTRIANS AND CYCLISTS? 

19.1.1 If the road is owned by the Countryside Restoration Trust, any use by them or their 
tenants or people visiting their tenants will be private and should be discounted.  I believe 
the bulk of vehicular traffic comes into this category. 

19.1.2 The northern part of the route is only navigable by the most determined of off-road 
drivers.  I believe that powered vehicular use of this section will be minimal, although the 
email from the Trust makes it clear that there is use. 

19.1.3 The “No through road” signs will have deterred many potential powered vehicle 
owners. 

19.1.4 By contrast the Greenwich Meridian Trail guide (ISBN13 978-1-907172-74-8), an 
increasingly popular long distance trail walking guide, includes the application route on the 
trail. 
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19.1.5 Insert here statement from local footpath secretary  for Horsted Keynes and anyone 
else who can be found 

 

20. CONCLUSION 

20.1.1 I suggest that the evidence for a the existence of a right of way over the whole route 
is well-neigh conclusive  Prior to the NERC act I believe that the evidence shows that the 
whole of the route had full vehicular rights. 

20.1.2 As B-C is on the list of streets and clearly has been since at least the 1970s 

20.1.3 The test at this stage is only “Can it reasonably be argued that the right of way exists 
as suggested”.   

20.1.4 Although the individual evidence for A-B is not as overwhelmingly strong as it is for 
B-C I suggest that the route should be considered as a whole. If WSCC thinks differently I 
refer to  Eyre v New Forest Highways Board,  a case decided by the Court of Appeal in 1892  

20.1.5 .In Eyre, it was suggested by the plaintiff that a public highway terminated at a gate 
onto the common, and that there was no defined highway across the common. In his 
summing up to the jury at first instance, Wills J said:‘But supposing you think Tinker’s Lane 
is a public highway, what would be the meaning in a country place like that of a highway 
which ends in a cul de sac, and ends at a gate on to a common? Such things exist in large 
towns. In Leeds, which is a place where I have done a good deal of my hardest forensic 
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work, there were scores of streets which ended with dead walls and which were repaired by 
the public. ...but who ever found such a thing in a country district like this, where one of the 
public, if there were any public who wanted to use it at all, would drive up to that gate for the 
purpose of driving back again? I have known it successfully established in a beautiful walk 
leading to a cliff end or a place on the sea shore. ...But what do you find such a thing for in 
this part of the world? I cannot conceive it. It is a just observation that if you think Tinker’s 
Lane was a public highway, an old and ancient public highway, why should it be so unless it 
leads across that common to some of these places beyond? I cannot conceive myself how 
that could be a public highway, or to what purpose it could be dedicated or in what way it 
could be used so as to become a public highway, unless it was to pass over from that side of 
the country to this side of the country. Therefore, it seems to me, after all said and done, that 
the evidence with regard to this little piece across the green cannot be severed from the 
other; and it is comparatively of little import-ance, because if I were a juror, and were 
satisfied in my own mind that Tinker’s Lane was really a public highway up to that gate, I do 
not know, but I think, it would take a great deal to persuade me that it was possible that that 
state of things should co-exist with no public way across the little piece of green. 

20.1.6 The Court of Appeal decided that:‘The summing up was copious and clear, and a 
complete exposition of the law on this subject; it was a clear and correct direction to the jury 
on all the points raised” 

20.1.7 The later test at confirmation of any order is “Is it more likely than not that the right of 
way exists as suggested”.  

20.1.8 I believe this application passes both of those tests. 

21. APPENDIX 

21.1.1 A number of local people with good knowledge of the route have provided evidence 
of its use.  Their letters are copied in appendix 1.  Most were sent by email so there is no wet 
signature.  However contact details are given for verification purposes. 

22. REQUEST 

22.1.1 I request the surveying authorities to add A-B to the definitive map in West Sussex as 
a restricted byway and B- C to the definitive map in East Sussex as a byway open to all 
traffic. 
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APPENDIX 1 
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TRACK PAST TWYFORD LODGE from grid reference 539604 130496   to grid reference 
54011 131119 

 

I have lived in the vicinity of this track since 2010 and walk for an hour and half five days a 
week (it get me away from my writing) 

 

I have regularly walked/along this track for ten years 

 

This route is regularly used by walkers and equestrians (it links a bridleway coming from 
Horsted Keynes to routes that lead north into Ashdown Forest. The lower (SW) part was 
used by vehicles coming up from the road to access a house 1/3 of the way up (NE) this 
route. This house is also linked by a Right of Way footpath that goes SE to join the road . 
However above (NE) that house it is heavily rutted and even a land rover would now struggle 
to get through. 

 

 

 

 

 

Best wishes 

 

Geoffrey  
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TRACK PAST TWYFORD LODGE from grid reference 539604 130496   to grid reference 
54011 131119 

  

I have lived in the vicinity of this track for 30 years and have walked it on many occasions 
over the years.  It is a very convenient link footpath enabling a variety of walks to be 
lengthened or shortened depending on time commitments and conditions. 

 

I have never seen motor vehicles on this track but only other walkers and horse riders. 

  

Regards 

Marjorie  

  

 

Sent from my iPad 
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25th November 2020 

 

Dear Chris 

  

TRACK PAST TWYFORD LODGE from grid reference 539604 130496   to grid reference 

54011 131119 

  

I have lived in Horsted Keynes since 1990 and as a keen walker I have walked most of the 

paths and tracks in and around the village including this one several times recently. 

  

The track does appear to be used by some heavy agricultural vehicles which cause deep 

ruts and as a result it gets very muddy during winter over part of its length.  At the northern 

end where it passes through the woods however it is very narrow and I doubt this part would 

be passable by motor vehicles.  In any event I have never seen any vehicles at all using the 

tack and I think it is used mainly by walkers and equestrians. 

  

Yours sincerely 

 

Peter  
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TO:     Chris Smith 

            Open Spaces Society correspondent for Lewes District and Ramblers footpath 

warden for Lewes. 

  

                                    TRACK PAST TWYFORD LODGE from grid reference 539604 

130496   to grid reference 54011 131119 

 I have lived in the vicinity of this track since November 1996.  

 I have walked many tracks in the area but have only recently discovered this track. I will 

however walk it now for some years as it has opened up the Twyford area to me in a more 

accessible way walking from Horsted Keynes.  

 I think that the route is more used by walkers and equestrians than by motor vehicles. I 

have very rarely seen any vehicles and the route is a very rough track at the southern end 

and clearly at the northern end it is not viable for motor vehicles.  I did once see a farm 

vehicle on the track. 

 It is a very valuable link across this area and would be hugely detrimental to the enjoyment 

of the area if it were to be lost to walkers and horse riders.  

 Regards  

 

 Fiona  
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