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APPLICANTS STATEMENT 

 

Our reference-  Danehill C 
 

THE APPLICATION ROUTE 

 

 

 

The application route runs from point A, which is at the southern end of the section of 
Collingford Lane recorded as maintained by East Sussex Council at grid reference 540783 
127627, to point C on a junction with Tanyard Lane at grid reference 541042 127018. 
 
The route is in  Danehill  Parish,.  
 
None of it is currently on the definitive map or statement. 
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Application is being made to add a byway open to all traffic. 
 

1. DOCUMENTARY EVIDENCE OF HIGHWAY STATUS 

1.1.1 In order to be able to modify the definitive map and statement, the surveying 
authority needs to have a discovery of evidence which shows that it can be reasonably 
alleged that highway rights exist.   

1.1.2 As the authority has not considered whether or not the application route is a right of 
way that should be on the definitive map and statement before I believe that all the evidence 
presented below represents a discovery of evidence. 

1.1.3 The courts have given guidance on how evidence of highway status is to be 
considered. In Fortune and Others v Wiltshire Council and another (2012) EWCA Civ 334 
Levinson LJ said, at paragraph 22 “In the nature of things where an enquiry goes back over 
many year (or, in the case of disputed highways, centuries) direct evidence will often be 
impossible to find. The fact finding tribunal must draw inferences from circumstantial 
evidence. The nature of the evidence that the fact finding tribunal may consider in deciding 
whether or not to draw an inference is almost limitless”. As Pollock CB famously directed the 
jury in R v Exall (1866) 4 F & F 922: ‘It has been said that circumstantial evidence is to be 
considered as a chain, but that is not so, for then, if any one link broke, the chain would fall.  
It is more like the case of a rope composed of several cord.  One strand of the cord might be 
insufficient to sustain the weight, but three stranded together may be quite of sufficient 
strength. 

Whilst no single piece of evidence is conclusive, I believe that, take as a whole, the pieces of 
evidence demonstrate highway reputation over many years. 

2. HISTORIC MAPS 

2.1.1 Planning Inspectorate consistency guidelines comment on these maps as follows: 
under "Other post-1800 maps" (page 11) 12.43 "Commercial maps are rarely sufficient in 
their own right to permit the inference to be drawn that a route is a highway.   However, 
combined with evidence from other sources, they can tip the balance of probability in favour 
of such status". 

2.2 YEAKELL AND GARDNER'S SUSSEX 1778-1783 

2.2.1 The application route is too far north to appear on this map. 

2.3 GARDENER AND GREAM MAP 1795 

2.3.1 This map is held at the Keep under reference AMS 608/1/1/29/17 The map at the 
Keep does not have a key. 

2.3.2 What this evidence shows   

2.3.3 The extract of the map below shows Collingford Lane.  It appears to be the only 
continuation from what is now School Lane.  The continuation of School Lane to the north 
east is not shown. The route is shown as a through route, not a dead end. 
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2.3.4 The significance of this evidence 

2.3.5 Few private roads were shown. (The sheer volume of missed out private roads and 
tracks can be seen by comparing the number of roads shown on later maps such as the first 
edition of the ordnance survey 1-2500 series.) The existence of a way on this map  means 
that it was more likely than not, a public route. 

2.4 FIGG’S MAP OF EAST SUSSEX 

2.4.1 This is held by the East Sussex record office at the Keep under reference ACC 3553 
The catalogue says  

 

2.4.2 The reference suggests that only public roads were shown.  

2.4.3 What this evidence shows 
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2.4.4 The extract of the map below shows Collingford Lane.  It appears to be the only 
continuation from what is now School Lane.  The continuation of School Lane to the north 
east is not shown. The route is shown as a through route, not a dead end. 

 

2.4.5 The significance of this evidence 

2.4.6 This evidence suggests that Collingford Lane was a road like other roads on the 
map.  The map appears to show only public roads. 

 

2.5 GREENWOOD AND GREENWOOD MAP OF SUSSEX 1825 

2.5.1 This map is held at the Keep under reference AMS 6008/1/129 

2.5.2 What this evidence shows 

2.5.3 The extract of the map below shows Collingford Lane.  It appears to be the only 
continuation from what is now School Lane.  The continuation of School Lane to the north 
east is not shown. The route is shown as a through route, not a dead end 
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2.5.4 The significance of this evidence 

2.5.5 The map has a key, which is shown below 

 

2.5.6 A close up of the key explains how roads were depicted. (See below) 
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2.5.7 Paragraph 2.24 of the Planning Inspectorate’s constancy guidelines says “In modern 
usage, the term “cross road”/“crossroads” is generally  taken to  mean  the  point  where  two  
roads  cross.    However,  old  maps  and documents may attach a different meaning to the 
term.  These include a highway  running  between,  and  joining,  other  highways,  a  byway  
and  a road that joined regional centres. 

2.5.8 Few private roads were shown. (The sheer volume of missed out private roads and 
tracks can be seen by comparing the number of roads shown on later maps such as the first 
edition of the ordnance survey 1-2500 series.) The existence of a way on this map means 
that it was more likely than not, a public route. 

2.6 MUDGES MAP (UPDATED TO 1873 BUT BASED ON A SURVEY OF 1813) 

2.6.1 The map is held at the Keep as part of the Brighton Pavilion collection under 
reference BHM000009. The map at the Keep does not have a key. 

2.6.2 What this evidence shows 

2.6.3 The extract of the map below shows Collingford Lane.  It appears to be the only 
continuation from what is now School Lane.  The continuation of School Lane to the north 
east is not shown. The route is shown as a through route, not a dead end. 

 

 

2.6.4 The significance of this evidence 
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2.6.5 Few private roads were shown. (The sheer volume of missed out private roads and 
tracks can be seen by comparing the number of roads shown on later maps such as the first 
edition of the ordnance survey 1-2500 series.) The existence of a way on this tracks means 
that it was more likely than not, a public route. 

3. FIRST EDITION OF THE ORDNANCE SURVEY 1” MAP 

3.1.1 Cassini maps formerly published reproductions of the first edition of the Ordnance 
Survey 1” map. This extract is taken from a map published by Cassini which is in my 
possession. According to Cassini, the maps for Sussex were first published between 1813 
and 1819. 

3.1.2 Copies of the instructions given about the portrayal of private roads are given in 
correspondence held at the national archive under reference  OS 3/260. The instruction 
given is “as these plans are intended for military purposes no existing roads should be 
ommited; but to distinguish those roads which are entirely on trespass the line of the main 
road from which they branch is not to be broken for them” 

3.1.3 What this evidence shows 

3.1.4 Collingford Lane is shown as a through route.  The extension of what is now School 
Lane extending to the northeast now appears for the first time.  The line at the end of the 
road at the end is broken. 
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3.1.5 The significance of this evidence 

3.1.6 This evidence suggests that this was a road and a through route. As there is no line 
across the ends of the route this suggests that this was a public route. 

4. TURNPIKE PLANS 

4.1.1 There are no turnpike plans relevant to this application. 

5. INCLOSURE RECORDS 

5.1.1 The application route does not appear to be covered by any inclosure. order 

6. TITHE RECORDS 

6.1.1 The Tithe Commutation Act of 1836 enabled tithes to be converted into a monetary 
payment system. Maps were drawn up to show the tithe-able land in order to assess the 
amount of money to be paid. 

6.1.2 The tithe process received a high level of publicity as landowners would be 
particularly keen not to be assessed for more tithe payment than necessary. No-titheable 
land deemed to be unproductive was usually excluded from the process. It is common 
therefore for no tithe to be payable on roads, although wide grass drovers roads could carry 
a tithe as they were used as pasture.  It was in the interest of landowners for untithed roads 
to be shown correctly to minimise their payments. Footpaths and bridleways were more 
likely to be at least partially productive (for example as pasture). Therefore, although the 
process was not directly concerned with rights of way, inferences can be drawn from tithe 
documents regarding the existence of public rights, and in particular, public vehicular rights.  
In some cases highways are coloured in yellow or sienna to indicate public status. 

6.1.3 Tithe maps can be accessed at the National Archive in black and white. The maps 
have been digitalised by the Geneologist web site. Tithe maps and apportionments for East 
Sussex are also available on line at 
https://apps.eastsussex.gov.uk/leisureandtourism/localandfamilyhistory/tithemaps/ I have 
taken screenshots from this source.  I have not provided a copy of the Fletching tithe map 
because it is in the authority’s possession on this site. 

6.1.4 At the time of the Tithe Commutation the application route was in Fletching Parish. 
The extract below is from the tithe map of that parish. 

6.1.5 What this evidence shows 

In the extract below Collingwood Lane is shown throughout in sienna.  There appears to be 
a number at the very bottom but this appears to relate simply to the waste 
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A close up of the number suggests that it is 435, but it could also be 455, 

 

6.1.6  Apportionments are also given at 
https://apps.eastsussex.gov.uk/leisureandtourism/localandfamilyhistory/tithemaps/ but 
neither of these apportionments are shown.  However there is a copy of the apportionment 
at the East Sussex Record Office where it is held under the reference  TDE 145/2/455 

6.1.7 This shows that apportionment 435 was held by a Mr Benjamin Martin and that plot 
435 is a pasture called Hilly Field. This does not appear to be an accurate description of our 
route. 

 

The details can be seen more clearly in the catalogue entry (for some reason each entry is 
catalogued separately.) 
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6.1.8 It also shows that apportionment 455 was a waste of the Manor. 
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6.1.9 Or, as the catalogue describes it: 
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6.1.10 The significance of this evidence 

6.1.11 It is not clear whether the “waste” was just the section at the extreme south, or the 
whole of Collingford Lane.  Perhaps it is more significant that the whole of the lane is shown 
in sepia. Although it has been disputed, the decision in Dunlop v Secretary of State for the 
Environment and Cambridgeshire County Council [1995] 94 LGR 427 is current case law. It 
ruled, amongst other things, that all roads coloured brown (sienna) or otherwise excluded 
from tithe must be public rights of way. So far as I can tell, the other roads coloured in sienna 
on the tithe map are roads today. 

7. RAILWAY, CANAL AND RIVER RECORDS 

7.1.1 There do not appear to be any railway canal or river records relevant to this 
application. 

8. QUARTER SESSIONS RECORDS 

8.1.1 There do not appear to be any quarter sessions records relevant to this application. 

9. FIRST EDITION OF THE ORDANCE SURVEY 25 INCH TO THE 
MILE MAP 

9.1.1 Ordnance survey maps are not usually of use for rights of way purposes because 
they usually purport only to show physical features and not legal rights.  However the early 
maps in the first edition series contain valuable extra information when cross referenced to 
the books of reference that were published with them.  These are indexed by parish.  There 
are also books showing the derivation of names shown on the map and surveys of parish 
boundaries 

9.1.2 It is often said that the disclaimer on the ordnance survey maps means that they are 
not evidence of public rights.  This is not the case.  While it is obvious that it is not possible 
to say “It is on the OS map therefore it is a right of way”, these maps provide evidence from 
which inferences can be drawn.  For example, if a route is over one landowner’s land and 
leads only to a barn on that land, it can be inferred that this route was probably private.  But 
if a route goes from one public highway to another and crosses the land of a number of 
owners or occupants or a number of occupants were dependent on the way to access their 
land then, in the absence of evidence of private rights or wayleaves, it can be inferred that 
public rights are likely to exist.  Such evidence is unlikely to be conclusive on its own, but 
taken with other evidence, may support the existence of public rights. 

9.1.3 Copies of the first edition of the Ordnance Survey 25 inches to the mile maps can be 
found online at https://www.old-maps.co.uk/#/Map/540500/127500/12/100315 

9.1.4 I have copied extracts showing the route map from these sources.   

9.1.5 What this evidence shows 

9.1.6 Collingford Lane is shown in the manner of a road.  At the top it is numbered 430. At 
the bottom it appears to be in a land parcel numbered 490, along with the road which is now 
Tanyard Lane.  
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9.1.7 The significance of this evidence 

9.1.8 Planning Inspectorate consistency guidelines say at Section 12, page 9 & 10: (After 
observing that the Courts have determined OS maps are not evidence of the status of a 
way):”12..35 Nevertheless, the inclusion of a route on a series of OS maps can be useful 
evidence in helping to determine the status of a route, particularly when used in conjunction 
with other evidence (Section 2.16 to 2.21 'Evidential Weight' refers)". 

 

9.2 BOOKS OF REFERENCE/AREA BOOKS 

9.2.1 Area books accompanied the first edition maps contain land use information.  Parcels 
of land were numbered on the maps and the reference book can be used to determine land 
use.  The reference books were set out by parish.  The application route was in Fletching 
Parish at the time. 

9.2.2 These books of reference have been digitalised by the Bodlean Library. The volume 
containing Fletching can be found at 
http://dbooks.bodleian.ox.ac.uk/books/PDFs/555055181.pdf 

9.2.3   What this evidence shows 

9.2.4 Land parcel 430 is described as a road.  Land parcel 490 is described as a pasture 
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9.2.5 The significance of this evidence 

9.2.6 This evidence confirms that part of Collingford Lane was considered to be a road.  I 
suggest that the definition of the rest as a pasture is mistaken. Given the shape of the land 
parcel it is unlikely to be a pasture, but will more likely be a road. 
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9.2.7 However as the area was formerly a waste, it may be reasonable to designate it as 
pasture.  That does not mean that the road does not continue across it.   

9.2.8 In the nearly identical case of Eyre v New Forest Highways Board, case decidedby 
the Court of Appeal in 1892 and which remains a convenient summary of the law today.The 
case considered the powers of the highway board to metal a way across a common inthe 
New Forest. The summing up at first instance of the judge, Wills J, to the jury is quoted in full 
in the report of the judgment of the Court of Appeal 

9.2.9 .In Eyre, it was suggested by the plaintiff that a public highway terminated at a gate 
onto the common, and that there was no defined highway across the common. In his 
summing up to the jury at first instance, Wills J said:‘But supposing you think Tinker’s Lane 
is a public highway, what would be the meaning in a country place like that of a highway 
which ends in a cul de sac, and ends at a gate on to a common? Such things exist in large 
towns. In Leeds, which is a place where I have done a good deal of my hardest forensic 
work, there were scores of streets which ended with dead walls and which were repaired by 
the public. ...but who ever found such a thing in a country district like this, where one of the 
public, if there were any public who wanted to use it at all, would drive up to that gate for the 
purpose of driving back again? I have known it successfully established in a beautiful walk 
leading to a cliff end or a place on the sea shore. ...But what do you find such a thing for in 
this part of the world? I cannot conceive it. It is a just observation that if you think Tinker’s 
Lane was a public highway, an old and ancient public highway, why should it be so unless it 
leads across that common to some of these places beyond? I cannot conceive myself how 
that could be a public highway, or to what purpose it could be dedicated or in what way it 
could be used so as to become a public highway, unless it was to pass over from that side of 
the country to this side of the country. Therefore, it seems to me, after all said and done, that 
the evidence with regard to this little piece across the green cannot be severed from the 
other; and it is comparatively of little import-ance, because if I were a juror, and were 
satisfied in my own mind that Tinker’s Lane was really a public highway up to that gate, I do 
not know, but I think, it would take a great deal to persuade me that it was possible that that 
state of things should co-exist with no public way across the little piece of green. 

9.2.10 The Court of Appeal decided that:‘The summing up was copious and clear, and a 
complete exposition of the law on this subject; it was a clear and correct direction to the jury 
on all the points raised” 

10. INLAND REVENUE VALUATION   

10.1.1 The Finance (1909-10) Act 1910 provided for land valuations to take place across the 
country so that the increase in its value could be taxed. Deductions from the assessable 
value could be claimed by landowners where the land was crossed by a footpath or 
bridleway.  Where a vehicular highway crossed land, it was often omitted from the valuation, 
and shown on the Inland Revenue’s plans as a “white road”. If a route were a private 
vehicular way, then it could be developed, increase in value and so be taxed.  Accordingly, 
private tracks were not usually excluded from the assessable hereditaments 

10.1.2 What this evidence shows 

10.1.3 The Finance Act map covering the application route is held at the National Archive 
under reference IR 124/4/89.  An extract from the map covering the route is shown below. 

10.1.4 It shows that nearly all of Collingford Lane is a “white road”, but that a small portion at 
the extreme south is part of a very large hereditament numbered 367. 
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10.1.5 The significance of this evidence 

10.1.6 Where a route is shown as a white road the overwhelming likelihood is that it was a 
public road. There are a few other possibilities, (for example the land was a waste of no 
value) but they are so rare that I suggest that the onus of proof is on any party wishing to put 
forward an alternative explanation. 
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11. 1.1 FIELD BOOKS 

11.1.1 The Inland Revenue created Field Books for calculating the value of each numbered 
hereditament on the map.  Where rights of way crossed a hereditament the landowner could 
(but was not obliged to) claim for a reduction in value on account of this.  A deduction made 
for rights of way in a field book is evidence of the existence of rights of way, but the lack of a 
deduction may only be evidence that the landowner chose not to make a claim. 

11.1.2 I have not examined the field book entry for hereditament 367 because it is a large 
hereditament including a number of rights of way, so no inference can be drawn whether or 
not a deduction was made for rights of way. 

 

12. THE HANDOVER OF RESPONSIBILITY FOR HIGHWAYS 

12.1.1 In 1930 responsibility for minor roads passed from district councils to county councils.  
However until 1934 East Sussex delegated responsibility for these roads back to the district 
councils.  District Councils prepared handover maps and schedules showing the roads that 
they were responsible for and for which the county council would now take over 
responsibility.  The application route was in the Uckfield Rural District Council area at the 
time. 

12.1.2 A document called “Road Classification map” is held at the East Sussex Record 
Office under the reference C/R 65/11. According to the catalogue this document dates from 
1933 and shows the “roads scheduled prior to 1 April 1930.  I believe this to be the handover 
map described above. 

12.1.3 What this evidence shows 

12.1.4 The map has a key, which is reproduced below. 

 

12.1.5 My understanding is that the roads shown in black had been scheduled as main 
roads and handed over to the county council before 1/4/1930 and that the roads and paths in 
Ochre are were the ones that were now being handed over. Uncoloured roads were main 
roads such as former turnpikes that the district council had never been responsible for.   

12.1.6 It is not possible to display the current on line map of adopted roads in such a way 
that it shows adopted roads over large areas, but the authority will note that all the ochre 
roads except Collingwood Lane are adopted today. 
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12.1.7 The handover map extract below shows that Collingwood Lane was to be handed 
over in its entirety as a road.  At first sight it appears to be numbered 59a, but this number is 
given to another road. Collingwood Lane is numbered 194. 

 

12.1.8 The East Sussex Record Office holds a document called “Uckfield Rural District 
Council - schedule of rural roads, bridleways and footpaths” under reference C/R 66/16. The 
catalogue dates it as 1933. 

12.1.9 It contains details of roads etc. with reference numbers that correspond with the 
numbers on the handover map.  The extract below shows that road 194 shows that 
Collingford Lane was recorded as a lane running from road 15b to Tanyard Road. It was 917 
yards long and saw occasional use.  It is not identified as a footpath in the remarks. 

12.1.10 Using a current ordnance survey map, I have measured Collingford Lane as 
0.56 miles or 985 yards miles in its entirety. I suggest the margin of error is acceptable. 

12.1.11 Road 15b, which is described as one end of Collingford Lane, is named as 
Homefield Lane.  The map above suggests that this was the road now named as School 
Lane. 
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12.1.12 The significance of this evidence 

12.1.13 This evidence shows that Uckfield Rural District Council believed that the 
whole of Collingford Lane was a road maintainable by them.  It would not have been so 
maintainable if there were not public rights over the road. It is strongly implied that these 
rights included vehicular rights. 

13. THE 1932 RIGHTS OF WAY ACT SURVEY 

13.1.1 The 1932 Rights of Way Act enabled councils to draw up maps of rights of way if 
they wished to do so.  District Council were responsible for this. The process was limited to 
recording what parish councils thought were the rights of way in their area and whether or 
not landowners admitted their existence.  

13.1.2 What this evidence shows 

13.1.3 The maps drawn up by Uckfield District Council are held at the East Sussex Record 
Office under reference in a folder under reference DW/B 96/2.  Below is an extract covering 
the application route. 

13.1.4 Collingford Lane is shown through in pink, along with other roads. The route is not 
shown as a footpath or bridleway but there are paths coming off of it. 
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There is a key on the last map in the folder, which is reproduced below: 

 

13.1.5 The significance of this evidence 

13.1.6 This is evidence that Collingford Lane was considered by Uckfield Rural District 
Council to be a publically maintainable road throughout.  Nearly all the other routes shown in 
pink are public highways with vehicular rigthts today.  There is one exception on the map. A 
path to the northeast of Collingford Lane, running just to the south of the school, is shown in 
pink.  It is today recorded as a footpath. 
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13.1.7 However this footpath was shown on the handover map above as maintainable by 
the district council. Very few other paths were 

13.1.8 An explanation may be found in note below, which occurs in the first few pages of the 
folder held under reference DW/B 96/2. District councils had been responsible for footpaths 
and bridleways since 1894, but in practice they tried to delegate this responsibility to the 
parishes.  This note shows which parish councils had agreed to maintain their footpaths. 
Danehill  (the parish the application route was now in) is one of these. It may be that the 
route past the school was one that the district council had excluded from this agreement. 

 

13.1.9 So the possibility cannot be ruled out that Collingford Lane was a publically 
maintainable highway with less than full vehicular rights.  However I suggest that this is 
unlikely.  In any case the route must have had at least footpath rights since two footpaths 
come off of it. 

14. THE FIRST DEFINITIVE MAP SURVEY 

14.1.1 The surveys for the first definitive map took place in the 1950s.  

14.1.2 A first step was to ask parishes to draw on maps and produce schedules for  the 
rights of way they believed to exist in their area. By now the application route was in Danehill 
Parish. The maps drawn up by the Parish can be found at the East Sussex Records Office in 
a file held under reference C/R 68/7.  Below is an extract covering the application route. 

14.1.3 What this evidence shows 

14.1.4 Collingford Road is not shown as a right of way on the map.  But two public 
footpaths, 28 and 29 are are shown coming off of it. 
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14.1.5 The position had not changed by the time that the first definitive map was produced. 
The first definitive map and statement for the area is held at the East Sussex Records Office 
under the reference C/C 97/27. 

14.1.6 Extracts from the map and statement are shown below 

14.1.7 What this evidence shows 

14.1.8 The map shows footpaths 28 and 29 ending at Collingford Lane and the statement 
confirms this. 
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14.1.9 The Significance of this evidence 

14.1.10 This evidence shows that Collingford Lane, at least between paths 28 and 29, 
must have had highway status. Since it was not on the definitive map it was not a bridleway 
or footpath.  As this stretch is in the middle of Collingford Lane there seems to be no 
suggestion that the rest of the lane did not have highway status. 
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15. LONDON GAZETTE 6/9/96 

On this date the Gazette advertised an East Sussex County Council proposed order to limit 
the speed of vehicles along the whole of Collingford Lane to 30mph. 

 

 

 

15.1.1 The Road Traffic Act  1984, section 84 allows a highway authority to erect speed 
limits on any road.  Road is defined in section 142 of the act,  

road”— 

(a) 

in England and Wales, means any length of highway or of any other road to which the public 
has access, and includes bridges over which a road passes.  The legislation may be found 

at https://www.legislation.gov.uk/ukpga/1984/27/contents 
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15.1.2 The significance of this evidence 

15.1.3 I conclude that Collingford Lane has public access along its whole route. 

16. CURRENT  OWNERSHIP 

16.1.1 The land registry maintains a map of land registered with it.  Registered land is 
shown in pink and unregistered land is shown in white. 

16.1.2 What this evidence shows 

16.1.3 The map below is taken from the land registry web site showing the application route. 
The whole of the route is unregistered except for a small portion at the far south, which is 
part of land parcel ESX265003. 

16.1.4 The bulk of the land is shown to have changed ownership since registration first 
became compulsory in the 1960s, but the road has not changed hands. 
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16.1.5 The significance of this evidence 

16.1.6 The evidence is manifest that no-one has laid claim to ownership by registration of 
title, which is consistent with what we would expect of a highway. 
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17. MAP OF ADOPTED ROADS 

17.1.1 What this evidence shows 

17.1.2 Below is an extract from the ESCC online map of adopted roads.  It shows that only 
the section of the Lane north of point A has been adopted.  The highway land team of the 
highway authority has confirmed that the map accurately reflects the list of streets. 

 

17.1.3 The significance of this evidence 

17.1.4 At some point between the 1930s and today the highway authority has started to 
consider that it is no longer responsible for the maintenance of Collingford Lane south of 
point A.  I have asked the East Sussex Council Highway Land team to tell me why this was, 
but at the time of the making of this application they have been unable to give me an 
answer. They have confirmed that the online map of streets correctly represents the formal 
list of streets. 

17.1.5 So I believe that the application route has been removed from the list of streets 
incorrectly. 

17.1.6 The application route is shown on current ordnance survey route as an ORPA (other 
route with public access) I am advised that this means that it was on the list of streets in the 
1990s. 
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18. IS THE ROUTE USED MORE BY PEDESTRIANS, CYCLISTS 
AND EQUESTRIANS THAN IT IS BY MOTORISED VEHICLES? 

18.1 OBSERVATION 

18.1.1 I have walked the application route a number of times.  I only ever saw one 
pedestrian.  I saw no vehicles, bicycles or equestrians using the route. 

18.2 THE ROUTE TODAY 

18.2.1 Collingford Lane runs from School Lane in the north to Tanyard Lane in the South.  
The section from point A northwards is tarmacked and has houses on either side.  It also 
contains the Collingford Farm buildings. 

18.2.2 From point A to point B the Lane is also tarmacked but only gives entry to fields and 
a sewage station, situated at point B. 
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18.2.3 Picture, the end of the tarmac at point B. There is evidence of some vehicular use 
beyond here. 

18.2.4 From point B to the end of the lane at point C the Lane is unsurfaced. Depending on 
the weather, footprints, cycle tracks, and marks of use by the odd horse and motor cycle can 
be seen.   

 

18.2.5 The picture above was taken at approximately grid reference 540861 127372.  The 
application route deviates to the left.  This junction appears to me to be the southern limit of 
use by farm traffic. 
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18.2.6 Picture above , between B and C south of the picture above This section would be 
very difficult for four wheeled vehicles, although some people like a challenge. 

18.2.7 These pictures were taken midsummer 2020. 

18.2.8 . 
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The picture above was taken in February 2020. It is at 
https://www.geograph.org.uk/photo/6396602  The location is TQ 4094 2725 © Copyright 
Simon Carey and licensed for reuse under this Creative Commons Licence 

18.3 STATEMENT BY LOCAL RESIDENT 

18.3.1 David Fry is a local resident who has lived opposite Collingford Farm, near point A, 
since 2002.  A letter from him is displayed in appendix 1.  He says that his experience is that 
pedestrians and equestrians use the application route more frequently than powered 
vehicles. 

18.4 Conclusion to this section 

18.4.1 I conclude that the application route is used mainly by pedestrians and equestrians 
and that use by powered vehicles is limited.  It is therefore appropriate to add the route to 
the definitive map and statement. 

19. CONCLUSION 

19.1.1 Whilst some of the evidence raises questions about the southern section of the route 
and no piece of evidence is conclusive, I believe that the overwhelming majority of the 
evidence supports the view that the route has been for many years a through road with full 
vehicular rights. 

19.1.2 The test at this stage is only “Can it reasonably be argued that the right of way exists 
as suggested”.   

19.1.3 The later test at confirmation of any order is “Is it more likely than not that the right of 
way exists as suggested”.  
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19.1.4 I believe this application passes both of those tests. 

 

20. REQUEST 

20.1.1 I request the surveying authority to add the route to the definitive as a byway.  If the 
route was on the list of streets at the coming into effect of the NERC act this will be a byway 
open to all traffic, otherwise it may be a restricted byway.  I cannot say whether the route 
was on the list of streets at the time, but the authority will have records which show this. 

20.1.2 I also request that this route be added to the list of streets maintainable by the 
highway authority.  There seems to be no reason why it should have been removed from this 
list 

Appendices: 

Appendix 1, Letter from David Fry 

Appendix 2, Eyre v New Forest Highways Board 
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APPENDIX 1 LETTER FROM DAVID FRY

 


