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Stephen Kisko

From: >
Sent: 07 May 2020 11:20
To: Stephen Kisko
Subject: RE: Your ref RWO225 Claimed Footpath Tarring Neville 1 to River Ouse.

Hi Stephen, 
 
Hope you are well. 
 
The comments of the Glynde Estate on this matter are as follows: 
 

1. The status of this route has been the subject of a claim under the National Parks and Access to the 

Countryside Act 1949 in connection with the preparation of the Definitive Map.  There is no 

evidence of an error in the process and the Applicant is wrong to criticise this procedure 

(Applicant’s paragraph 14.1.27). 

 

2. In order for the matter to be determined afresh by the County Council it is necessary for there to 

be new evidence which would challenge the earlier decision to remove the route from the Draft 

Map.   

 
3. The London Brighton and South Coast Railway Act 1914 is the sole evidence which the Applicant 

can adduce in support that some of the application route was a public footpath.  The Plan appears 

to identify a section of path west and south of the railway (Section B-E on that plan) which was to 

be stopped up.  The Applicant contends that this depiction demonstrates that this section of the 

route was a public right of way and that by extension, the remaining section from point E on that 

plan through to the terminal point of Tarring Neville 1. 

 
4. The plan makes no direct reference to the section east and north of point E being an existing public 

path. 

 
5. The minutes of the evidence from the 1956 Sub-Committee hearing set out in detail the purpose of 

the crossing and the arrangement of the gates.  That this was consistent with the status of an 

occupation crossing was not challenged.  The assertion was that it was nonetheless possible to 

cross the railway at this point notwithstanding that the gates were kept locked.  
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6. There is no evidence of the express dedication or statutory creation of a crossing of the railway at 

the point of the claimed route.  This is the only way that it could have become a public right of 

way.   

 
7. If (which is not supported by documentary evidence) the route had been formally created (by 

express dedication or otherwise), this would have required the provision of stiles to ensure 

compliance with railway regulations and there is no evidence that this was done.  There is 

unchallenged evidence of the locking of the gates to control access and the evidence to the sub-

committee of the action to control the access in 1956 support this.  No user of the railway crossing 

by the public could lead to a finding of a public right of way because such user would be a criminal 

offence, namely trespass on the railway, which has been a statutory provision since 1840. 

 
8. The evidence in support of the Applicant’s claim can only therefore relate to a section of the 

claimed route (between the railway and the riverbank).  It cannot be implied that this relates to the 

remainder of the claimed route which cannot be a public right of way.  

 
9. No other evidence supports public status for the section between the railway and the 

riverbank.  The proposed diversion set out in the 1914 Act was not implemented, and the reason 

for this is unknown.  It may have been the position that it was realised that the physical track 

shown on the plan was not in fact a public path so that removing it from the land was not 

necessary. 

 
10. In any event, as the route should either join to another highway or go to a point of public interest 

(which it would not do by terminating at the railway) the appropriate finding on the 1914 Railway 

Act evidence is that no part of the claimed route is a public right of way. 

 
11. To make a Modification Order the Council must be satisfied that the allegation that a right of way 

exists is reasonable.  There is no basis upon which it can reasonably be said that the whole of the 

route was ever a public right of way. The application should be refused.     

 
I look forward to hearing from you in due course. 
 
Kind regards,   
 

, Director 
  
ET Landnet Limited, The Quarry Office, Pen Y Garn, Cefneithin, Llanelli   SA14 7EU  
 

 
 


